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CIIPABKA
O COOTHOIIIEHUU CTATHU 8.1 TPAYKTAHCKOI'O KO/IEKCA
POCCUVICKOUI

®EJIEPAIINU C ITIOJIOKEHUAMU PA3/IEJIA VII TPAK/IAHCKOTI'O

KOJIEKCA
POCCUHICKOH ®E/IEPAIINU "IIPABA HA PE3YJIBTATHI
NUHTEJJIEKTYAJIBHOM
NESATEJIBHOCTHU U CPEICTBA NH/IUBUAYAJIN3AIIN"

Cratpert 8.1 I'pakmanckoro kopekca Poccuiickort ®Penepamum (B pemakIiiuu
®enepasibHOTO 3aKOHA OT 30.12.2012 N 302-03, nasee - 'K P®) ycraHoBIieHbI 0011I11€E
IIpaBWJa, Kacalmolluecsa TOoCy/lapCTBEHHOU perucrpanuu IIpaB Ha HMyIlecTBo. B
YAaCTHOCTH IIyHKTOM 7 95TOHM  CTaTbU  OIpe/eJieH0, YTO B  OTHOLIEHUU
3apErUCTPUPOBAHHOTO IIpaBa B TOCYJAPCTBEHHBIM peecTp MOXKeT OBbITh BHECEHa B
MOpsA/IKe, YCTAHOBJIECHHOM 3aKOHOM, OTMETKAa O BO3PAKEHUH JINIIA, COOTBETCTBYIOIIEE
IIPaBO KOTOPOTO OBLIO 3apETrHCTPUPOBAHO PaHee.

B cyne6HOI mpakTHKe BO3HUK BOIIPOC O MPUMEHUMOCTH IIOJIOXKEHUU 3TON CTaThU
K UHTEeJJIEKTYJIbHBIM IIpaBaM, IO/JIeKaIuM PerucTpanuu.

Tak, PocriaTeHT OTKa3pIBaeT BO BHECEHUM OTMETKU O HAJIUYHUU CIIOpa O IpaBe Ha
TOBAapHBIN 3HAK B ['oCyZlapCTBEHHBIN peecTp TOBAPHBIX 3HAKOB M 3HAKOB 00CITy:KUBaHUA
Poccuiickoit ®enepamnum (s1asee - peecTp) co CChIIKON HA TO, YTO CBEJAEHUS O HATMUHUU
cyZeOHBIX CIIOPOB, KACAIOIUXCSA TOBAPHBIX 3HAKOB, K IEPEUYHIO CBEJEHUH, ITO/IJIeKAIIINX
BHECEHUIO B PeecTp U YCTAHOBJIEHHBIX IIyHKTOM 16 AZIMUHHCTPAaTUBHOTO perjaMeHTa
ncrosHeHus OetepasbHON CIIy»KO0H 110 UHTEJUIEKTYaIbHOM COOCTBEHHOCTH, ITaTEeHTaM
U TOBApPHBIM 3HAaKaM TIOCYJapCTBEHHONH (QYHKIIUM II0 OCYILEeCTBJIEHUIO BeJleHUs
PEECTPOB  3apETHCTPUPOBAHHBIX OOBEKTOB HHTEJUIEKTYAJILHOU COOCTBEHHOCTH,
MyOJINKAIIUM  CBEJIEHUM O 3aperucTPUPOBAHHBIX OOBEKTAX WHTEJIEKTYaJIbHON
COOCTBEHHOCTH, ITO/IAHHBIX 3asIBKAX U BBIZJAHHBIX I10 HUM ITAaTEHTaX U CBUETETBCTBAX, O
NeCTBUY, IPEKPAIlEHNUN JIEHCTBUA U BO30OHOBJIEHUM JIEHCTBUSA MIPABOBOU OXPaHBI B
OTHOILIEHUU OOBEKTOB WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, TIlepeade IIpaB Ha
oxpaHsieMble O0OBEKThI, 00 OMUIIMATPHOU perucTpanuu 00bEKTOB WHTEJIEKTYaIbHON
COOCTBEHHOCTH, YTBEPXKJAEHHOTO NpHKa3oM MuHucTepcTBa 00pa30BaHUA U HAYKHU
Poccuiickoit ®epeparum  oT  12.12.2007 N09346 (masee - AJMUHHUCTPATUBHBIN
peryiaMeHT), He OTHOCSTCH.

Ciemyer OTMETUTD, UTO Z0BOJ, 00 OTCYTCTBHU O0SI3aHHOCTU BHOCHUTH CBEJEHUS O
cyneOHOM CIIOpe, OIpeAeJeHHONM AJMUHUCTPATUBHBIM perjiaMeHTOM, CJIeJlyeT
IpU3HATh HEHAIeXKAIUM, TaK KaK AJIMUHUCTDATUBHBIM perJlaMeHT SBJAETCS
II0/13aKOHHBIM HOPMAaTHUBHBIM IIPABOBBIM aKTOM, U B cjy4ae ero nporusopeuusa 'K PO
IIPUMEHEHUIO O/IJIEKHUT MTOCTIeHUM.

C yueToM 3TOrO OlleHKe MOoAJIeKUT caMa cTaThA 8.1 'K PO.

Hcxoas uz nmyHkra 10 cratbu 8.1 'K P® mpaBuia, ycTaHOBJIEHHbBIE 3TOU CTaThew,
NIPUMEHHAIOTCA, eCyId HHOe He ycraHoBeHo 'K POD.

ITonoxenusa vactu IV I'K PO ycranaBiuBalOT HWHblE IIpaBUja K PErucTpanuu
HCKJIIOUUTEIbHBIX IPaB.

Tak, cratbsa 1232 I'K P® ompepgenser ciaydyaun U TMOPSAAOK TOCY/IapCTBEHHOM
perucrpanyy  pe3yJbTaTOB  HHTEJUIEKTYaJbHOU  JIeATeJIbHOCTU U CPEJCTB
UHAVUBUAYIN3alH. YCTAaHOBJIEHBI, B TOM YHCJe, UHble IpaBUIa TOCYAAaPCTBEHHOM
pervcrpanyuu JOTOBOPOB 00 UWHTEJUIEKTYaJIbHBIX IIpaBax (Kak B JIeHCTBYIOIIeN



penakiuu 'K PO, Tak u BeTynalomei B JielcTBHE ¢ 01.10.2014).

IIyakT 6 cratbu 8.1 'K P® ompepesnser, 4ToO 3aperucTpUPOBAHHOE MPAaBO MOKET
OBITH OCIIOPEHO TOJILKO B Ccy/ieOHOM MoOpsiake. BmecTe ¢ TeM B CHJIy IyHKTa 2 CTaThbU
1248 TK P® nmnsa paccMoTpeHHs eI, CBA3aHHBIX C TOCYIapCTBEHHOW peTHcTparien
pEe3yIbTaTOB MHTEJJIEKTYAJIbHOU JEeSATEeIbHOCTA U CPEACTB WHAUBUIYTU3AIINHT, B PAIE
CJIy4yaeB OIpeJiesieH aAMUHUCTPATUBHBIN (BHECYIeOHBIN) TOPA/IOK.

Kpowme Toro, ciexyer otMeTuTh, 4yTO craThs 8.1 'K PO TekcTyasbHO yKa3bIBaeT HA
TO, UTO OHA KacaeTcs PETHCTPAIlMU IIPaB HAa UMYIIECTBO (OYEBHIHO, MMesl B BUAY B
IEPBYI0 OYEpeab BeEITHbIE IIpaBa). B OTHOINEHUW K€ WCKIIOYUTEIBHBIX IIPaB
pEerucTpanms OCYIIECTBIIETCSA HEe B OTHOIIEHHWHU IIPAaB HA UMYIIECTBO, 4 B OTHOIIIEHUU
caMoro wuMyIecTBa (MCKJIIOUUTENbHOE IMpaBo cTaTbeir 1226 I'K PO mnpusnano
UMYIeCTBEHHBIM IpaBoM, a ctartbhd 128 I'K P® roBoput o TOM, 4TO UMYyIeCTBEHHOE
IIPaBO OXBAThIBAETCS IMOHATHEM "HMYIIECTBO").

I[Tonoxxkennss I'K PO o0 rocyaapcTBEHHONW  peTrHCTpallid  pe3yJIbTaTOB
WHTEJUIEKTYAJIbHOU JIEATEbHOCTH U CPEACTB WHAWBUAYATU3AIMN 3aKOHOJIATENb
KOCBEHHO MPU3HAJ WHBIMU II0 OTHOILIEHHUIO K MojiokeHusAM cratbu 8.1 'K PO, o uem
CBU/IETEJIBCTBYIOT IIOJIOKEHUA O 3aJI0Te.

Tak, moamyHkToM 1 myHKTa 1 cratbu 339.1 'K P® ompezgeneHo, 4dro 3ajor
MOJIJIEXKUT TOCY/IapCTBEHHOM pEerucTpaliii U BO3HUKAET C MOMEHTA TaKOu
perucrpanuy, ecJad B COOTBETCTBUM C 3aKOHOM IIpaBa, 3aKpemvAmolue
MIPUHA/JIEIKHOCTh HMYIIIECTBA OIPEAEIEHHOMY JIHILY, IIOJJIEXKAT TOCYJapCTBEHHOU
perucrpanuu (cTaThs 8.1).

B orinune ot sToro myHkrtoM 2 cratbu 358.18 I'K P® ycranoBieHo, 4TO
FOCYZJaPCTBEHHASA PETrucTpallvd 3ajiora HCKJIIYUTEJIbHBIX IIPaB OCYIIECTBJIAETCA B
COOTBETCTBUH C npasusiamu paszesna VII 'K PO.

Takum obpaszom, cieayer mpu3HaTh, 4TO ToJokeHus cratbu 8.1 'K PO kak B
IIeJIOM, TaK U B YaCcTU ee IyHKTa 7 He NPUMEHUMBbl K OTHOIIEHUusM B cdepe
roCy/IapCTBEHHON PerucTpaliy pe3yJIbTaTOB HWHTEJIEKTyaJIbHON JesATeIbHOCTU U
CpeJICTB UHAUBU/lyaIN3aLUH.




